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To  all  Cabinet  Secretaries  and  Agency  Heads: 

Enclosed  are  the  first  eight  Administrative  Bulletins  in  a  new  series  we  are  issuing 
today.  This  distribution  is  a  significant  step  in  the  Administration's  efforts  to  eliminate  the 
unnecessary  rules  and  regulations  that  hamper  efficient  public  management.  The  21  pages 
in  this  package  replace  more  than  750  pages  of  outdated,  repetitive,  or  excessively 
bureaucratic  pronouncements. 

The  first  Bulletin  repeals  the  375  existing  Bulletins.  The  next  seven  cover  the 
following  important  subjects: 

0  Procurement  of  Goods  and  Services  (A&F  -  2) 

0  Federal  Grant  Administration  (A&F  -  3) 

0  Procedures  for  Capital  Spending  (A&F  -  4) 

0  Recovery  of  Fringe  Benefits  and  Indirect  Costs  (A&F  -  5) 

0  Procedures  for  Setting  Fees  (A&F  -  6) 

0  Americans  with  Disabilities  Act  Compliance  (A&F  -  7) 

0  Travel  Guidelines  (A&F  -  8) 

Other  Bulletins  on  subjects  of  similar  importance  may  follow. 

The  Bulletins  concerning  federal  grants  (A&F  -  3),  fringe  benefits  and  indirect 
costs  (A&F  -  5),  fees  (A&F  -  6),  and  travel  (A&F  -  8)  simplify  existing  procedures. 
A&F  -  7  reissues  guidelines  for  agency  compliance  with  the  Americans  with  Disabilities 

Act. 

The  Bulletin  concerning  capital  spending  (A&F  -  4)  establishes  procedures  to 
ensure  that  we  manage  our  capital  program  in  compliance  with  state  finance  law.  It  is 
critical  that  we  work  together  to  adhere  to  the  provisions  of  this  Bulletin.  Implementation 
of  the  Five  Year  Capital  Spending  Plan  is  essential  to  the  financial  health  of  the 
Commonwealth. 


The  procurement  program  announced  in  A&F  -  2  is  a  major  improvement  in  the 
Commonwealth's  procurement  procedures.  In  place  of  four  different  sets  of  regulations 
containing  over  100  pages  of  text  governing  the  procurement  of  goods  and  services,  we 
will  now  have  a  single  seven  page  regulation.  In  place  of  eight  different  standard  contract 
documents,  we  will  now  have  two  documents  for  which  the  boiler  plate  language  totals 
only  three  pages.  On  July  1,  1996,  we  will  implement  the  first  stage  of  Comm-PASS,  our 
new  on-line  procurement  system.  The  new  Procurement  Management  Teams  provide 
opportunities  for  full  agency  participation  in  procurements.  We  urge  you  to  take 
advantage  of  this  new  system.  A  detailed  procurement  Handbook  includes  instructions, 
guidelines,  and  discussion  to  help  you  use  the  new  procurement  processes  successfully. 

We  are  also  reducing  the  number  of  A&F  forms  required  to  comply  with  the  new 
Bulletins.  Electronic  and  paper  copies  of  the  forms  are  available  from  the  appropriate 
agency. 

These  Administrative  Bulletins  will  be  available  on-line  via  the  Internet  and 
MAGNet's  IntraNet.  MAGNet  users  with  TCP/IP  connections  should  point  their  World 
Wide  Web  browser  to: 

http://www.eoaf.state.ma.us/ 
On  the  Internet,  the  Bulletins  can  be  found  at: 

http://www.magnet.state.ma.us/eoaf/bulletins/ 
The  procurement  materials  are  already  available  on-line  and  on  the  Internet  through  the 
Department  of  Procurement  and  General  Services'  home  page  at: 

http://www.eoaf.state.ma.us/dpgs/dpgs.htm      (for  MAGNet) 

http://www.magnet.state.ma.us/dpgs/      (for  Internet) 

We  think  these  Bulletins  and  the  related  forms  will  provide  the  guidance  you  need 
in  conducting  the  business  of  the  Commonwealth,  without  unduly  restricting  your 
management  flexibility.  We  ask  that  you  follow  them.  If  you  find  provisions  that,  in  your 
opinion,  do  not  work  or  create  unnecessary  bureaucratic  requirements,  let  us  know.  We 
plan  to  review  the  Bulletins  on  an  annual  basis  and  your  comments  will  be  an  important 
component  in  that  review. 


Charles  D.  Baker 
Secretary 

Executive  Office  for 
Administration  and  Finance 
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A&F-l 
New  Series  of  Administrative  Bulletins 


In  the  past  several  months,  the  Executive  Office  for  Administration  and  Finance 
("A&F"),  with  assistance  from  its  agencies  and  the  Office  of  the  Comptroller,  has 
reviewed  the  more  than  375  Administrative  Bulletins  issued  since  1960.  Most  of  the 
Bulletins  have  expired,  been  superseded,  or  are  otherwise  unnecessary.  Therefore,  all 
existing  Bulletins  are  hereby  repealed,  effective  immediately. 

In  their  place  is  a  new  series  of  Administrative  Bulletins.  Only  matters  of 
particular  importance  that  cut  across  agency  lines  and  require  A&F  guidance  will  be  the 
subject  of  these  Administrative  Bulletins.  Individual  agencies,  including  the  Budget 
Bureau,  the  Office  of  the  Comptroller,  the  Department  of  Procurement  and  General 
Services,  and  the  Department  of  Personnel  Administration,  will  continue  to  issue  guidance 
for  matters  within  their  jurisdiction. 

Each  Bulletin  will  indicate  clearly  the  individuals  and  agencies  to  whom  it  applies. 
Some  apply  only  to  Executive  Department  agencies  that  report  to  the  Governor.  Others 
apply  to  all  state  agencies.  For  simplicity  and  consistency,  the  Bulletins  use  the  term 
"state  agency"  as  that  term  is  defined  in  GL.  c.  29,  §  1 . 

As  you  will  notice,  the  new  series  of  Administrative  Bulletins  has  a  new  letterhead 
and  a  new  consecutive  numbering  system.  They  will  be  reviewed  annually  to  ensure  that 
the  procedures  outlined  in  the  Bulletins  are  working  well  and  are  still  necessary. 

All  existing  A&F  forms  are  also  eliminated.  A  limited  number  of  simplified  forms 
designed  to  ensure  compliance  with  essential  policies  and  procedures  will  take  their  place. 
All  forms  will  be  available  electronically  as  well  as  in  hard  copy. 

A&F  welcomes  your  comments  on  the  new  system,  on  individual  Bulletins,  and  on 
any  of  the  forms. 

UT 

Charles  D.  Baker 
Secretary 

Executive  Office  for 
Administration  and  Finance 
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Administrative  Bulletin  A&F  -  1 

Annual  Review  of  Administrative  Bulletins 

May  13,  1998 


Two  years  ago  today,  in  Administrative  Bulletin  A&F  -  1 ,  the  Executive  Office  for  Administration  and 
Finance  ("A&F")  repealed  the  375  Administrative  Bulletins  which  had  accumulated  since  1960,  and 
announced  the  issuance  of  a  new  series  of  Bulletins  in  their  place.  That  Bulletin  was  entitled  "New  Series 
of  Administrative  Bulletins."  At  the  time, ,  A&F  instituted  an  annual  review  of  the  Bulletins  "to  ensure 
that  the  procedures  outlined  in  the  Bulletins  are  working  well  and  are  still  necessary."  The  purpose  of  this 
amended  A&F  -  1,  entitled  "Annual  Review  of  Administrative  Bulletins,"  is  to  communicate  the  results  of 
our  1998  review.  This  Bulletin  replaces  the  A&F  -  1  issued  on  May  13,  1997. 

In  addition  to  A&F  -  1,  we  are  also  amending  A&F  -  3,  "Federal  Grant  Administration,"  to  clarify  the 
definition  section 

This  review  also  revealed  the  need  for  greater  clarity  throughout  A&F  -  4.  "Procedures  for  Capital 
Spending."  The  changes  should  better  explain  agency  capital  reporting  requirements  and  will  therefore 
help  us  to  manage  capital  spending  more  effectively  You  should  replace  the  version  of  A&F  -  4  issued  on 
May  13,  1997,  with  the  A&F  -  4  of  today's  date.  A&F  -  4  as  amended  is  effective  immediately. 

In  addition,  a  reference  has  been  added  in  A&F  -  7  to  the  new  guidelines  published  by  the  MCAD  for 
ADA  compliance.  You  should  replace  the  version  of  A&F  -  7  issued  on  May  13,  1997,  with  the  A&F  -  7 
of  today's  date.  A&F  -  7  as  amended  is  effective  immediately. 

A&F  8  has  also  been  amended  to  make  a  technical  correction.  Sections  35  and  634(a)(2)  of  Chapter  151 
of  the  Acts  of  1996  transferred  the  functions  of  the  Department  of  Procurement  and  General  Services 
("DPGS")  to  the  Operational  Services  Division  ("OSD").  Therefore  A&F  -  8  now  reflects  the  correct 
agency  title 

All  current  Administrative  Bulletins  are  available  on-line  via  the  Internet  and  MAGNet's  IntraNet. 
MAGNet  users  with  TCP/IP  connections  should  point  their  World  Wide  Web  browser  to: 
http://www.eoaf.  state,  ma.  us/ 
On  the  Internet,  the  Bulletins  can  be  found  at:  http://www.magnet.state.ma.us/eoaf/bulletins/ 

Consistent  with  the  changes  announced  above,  we  are  also  issuing  a  revised  Index.  A&F  welcomes  your 
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comments  and  questions  concerning  any  of  these  Bulletins. 

Charles  D.  Baker 

Secretary 

Executive  Office  for  Administration  and  Finance 


©  1998  Commonwealth  of  Massachusetts.  All  rights  reserved. 
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A&F-2 
Procurement  of  Goods  and  Services 


Purpose  and  Scope 

The  purpose  of  this  Administrative  Bulletin  is  to  introduce  and  summarize  major 
changes  in  the  Commonwealth's  approach  to  the  procurement  of  goods  and  services. 
Executive  Department  agencies  must  follow  the  purchasing  system  outlined  in  this 
Bulletin.  Other  state  agencies  and  the  Legislative  and  Judicial  Branches  should  also  follow 
these  procedures. 

Since  August  1995,  a  Procurement  Reform  Workgroup,  including  representatives 
of  the  Department  of  Procurement  and  General  Services  ("DPGS")  and  the  Office  of  the 
Comptroller,  as  well  as  a  number  of  the  larger  agencies,  has  been  meeting  to  identify 
problems  in  existing  procurement  processes  and  to  propose  improvements.  The  group 
determined  that  a  successful  procurement  process: 

0  achieves  the  programmatic  results  the  buyer  seeks; 

0  generates  the  highest  economic  value; 

0  can  be  accomplished  in  a  reasonable  amount  of  time; 

0  minimizes  the  burden  on  administrative  resources; 

0  expedites  simple  or  routine  purchases; 

0  allows  flexibility  in  developing  alternative  procurement  and  business 

relationships; 

0  encourages  competition; 

0  encourages  the  continuing  participation  of  quality  vendors,  and 

0  supports  Commonwealth  and  state  agency  procurement  plans. 

Based  on  these  procurement  principles,  the  new  purchasing  system  includes: 


) 


w 


A  Single  Procurement  Regulation:  801  CMR  21.00 

A  single  seven  page  regulation,  801  CMR  21 .00,  is  the  basis  for  the  new 
procurement  system.  It  outlines  basic  competitive  procurement  standards,  defines  key 
terms  and  procedures,  and  introduces  the  concept  of  a  solicitation  called  a  Request  for 
Responses  ("RFR")  in  place  of  the  confusion  associated  with  the  use  of  the  terms  RFP, 
RFA,  RFQ,  EFB,  and  Good  Business  Practices.  Of  the  four  regulations  that  formerly 
governed  the  procurement  of  goods  and  services,  801  CMR  6.00  and  802  CMR  1.00  have 
been  repealed;  801  CMR  20.00  and  802  CMR  2.00  will  be  repealed  effective  July  1,  1996. 


New  Standard  Contract  Documents 

Two  documents  will  replace  the  eight  contracts  currently  used  for  commodities 
and  services:  a  two  page  Commonwealth  Terms  and  Conditions  signed  by  a  vendor,  filed 
with  the  Commonwealth,  and  applicable  to  any  state  procurement  involving  that  vendor, 
and  a  one  page  Standard  Contract  containing  the  terms  for  each  particular  contract. 


Procurement  Management  Teams  (PMTs) 

Collaboration  is  the  guiding  principle  of  the  new  procurement  process.  Rather 
than  a  central  agency  command  and  control  approach  to  purchasing,  DPGS  will  work  with 
agency  representatives  to  manage  the  procurement  of  related  commodities  and  services. 
Initially,  there  will  be  16  Procurement  Management  Teams  ("PMTs")  charged  with 
responsibility  for  creating  and  monitoring  "best  value"  contracts.  Each  PMT  will 
determine  the  process  for  every  procurement  within  its  jurisdiction,  develop  the  scope  and 
specifications,  conduct  the  solicitation,  and  make  the  award.  The  PMTs  will  also  monitor 
vendor  performance  and  customer  satisfaction.  State  agencies  will  have  direct  input  into 
all  aspects  of  purchasing  decisions.  Agency  participation  is  the  key  to  the  overall  success 
of  this  initiative. 


Commonwealth  Procurement  Access  and  Solicitation  System  (Comm-PASS) 

The  Commonwealth  Procurement  Access  and  Solicitation  System  ("Comm- 
PASS"),  an  electronic  system  that  advertises  and  distributes  solicitations  through  the 
Internet,  will  be  available  to  state  agencies  on  July  1,  1996,  and  to  the  public  in  September 
1996.  Modeled  after  other  states'  successful  experiences,  Comm-PASS  should  result  in 
increased  competition,  lower  costs  and  better  values,  increased  minority  and  small 
business  participation,  and  significant  reduction  in  agencies'  printing,  postage,  and 
associated  staff  costs. 
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Procurement  Policies  and  Procedures  Handbook 

The  Procurement  Policies  and  Procedures  Handbook  presents  the  details  of  the 
new  approach  to  procurement.  It  anticipates  and  answers  key  questions  concerning 
implementation  of  the  new  process,  provides  guidelines  for  drafting  RFRs,  describes 
contract  negotiation,  execution,  and  transaction  procedures,  and  discusses  contract 
management  issues. 

The  new  regulation,  contract  forms,  and  the  Handbook  are  available  immediately 
from  DPGS.  Comm-PASS  and  the  PMTs  will  go  into  effect  for  Fiscal  Year  1997. 
Agencies  may  continue  to  use  the  prior  contract  forms  and  regulations  for  the  remainder 
of  Fiscal  Year  1996. 


Charles  D.  Baker 
Secretary 

Executive  Office  for 
Administration  and  Finance 
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A&F-3 
Federal  Grant  Administration 


1.  Purpose  and  Scope 

The  purpose  of  this  Administrative  Bulletin  is  to  provide  uniform  guidelines  and 
procedures  to  ensure  that  all  state  agencies  comply  with  state  law  governing  federal 
grants,  G.L.  c.29,  §  6B.  The  provisions  of  815  CMR  2.00  and  815  CMR  6.00  govern  the 
administration  of  subgrants. 


2.  Definitions 


Federal  Grant,  any  financial  assistance  available  to  a  state  agency  from  the  United  States 
government,  either  directly  or  through  an  intermediary.  For  the  purposes  of  this 
Bulletin  "federal  grant"  does  not  mean  federal  financial  assistance  provided 
pursuant  to  Titles  XVIII  or  XIX  of  the  Social  Security  Act  or  other 
reimbursements  received  for  state  entitlement  expenditures  and  credited  to  the 
General  Fund;  nor  does  it  mean  federal  financial  assistance  from  the  United  States 
government  for  direct  payments  to  individuals,  or  for  other  purposes  as  provided 
in  G.L.  c.  29,  §  2E;  c.90,  §  34;  c.92;  c.131,  §  2;  C.132A,  §  10;  orc.l51A,  §  48. 

Application,  documents  which  a  state  agency  prepares  to  secure  a  grant  award  from  a 
federal  program  in  which  the  agency  is  not  currently  participating. 

Reapplication  or  Renewal  Application:  documents  which  a  state  agency  prepares  to 
secure  continued  participation  in  a  federal  grant  program  for  which  the  original 
term  is  expiring. 

Multi-Year  Grant:  a  federal  grant  for  which  a  state  agency  prepares  a  single  application 
for  funding  which  the  grantor  agency  will  distribute  over  a  period  of  years  defined 
in  the  application  and  subsequent  award  letter. 

Formula  Grant:  federal  funding  for  which  the  allocation  methodology  is  strictly 

determined  in  federal  statute  or  regulation,  and  for  which  a  state  agency  prepares  a 
single  application  and  receives  subsequent  years'  allocations  without  reapplication. 


:> 


3.  Request  for  Federal  Grant  Appropriation 

No  state  agency  may  expend  federal  grant  funds  without  an  appropriation  by  the 
General  Court,  unless  otherwise  provided  by  law.  Every  agency  expecting  to  make 
expenditures  from  a  federal  grant  during  the  ensuing  state  fiscal  year  must  submit  a 
Request  for  Federal  Grant  Appropriation  ("Request  for  Appropriation")  to  the  Budget 
Director  for  each  such  grant.  Requests  for  Appropriation  are  required  for  all  federal 
grants,  including  new  grants,  grants  requiring  reapplications  or  renewals,  ongoing  multi- 
year  grants,  and  formula  grants.  The  Budget  Director  will  evaluate  the  Requests  for 
Appropriation  and  may  modify  them  at  his  discretion.  The  Budget  Director  will  include 
those  he  approves  in  the  Governor's  budget  recommendation  for  the  ensuing  fiscal  year. 


4.  Notification  of  Intent  to  Apply  for  a  Federal  Grant 

Any  state  agency  intending  to  submit  a  grant  application  or  a  renewal  application 
must  notify  the  Secretary  of  the  appropriate  Executive  Office,  the  Budget  Director,  the 
House  Committee  on  Ways  and  Means,  the  Senate  Committee  on  Ways  and  Means,  and 
the  Joint  Committee  on  Federal  Financial  Assistance  (collectively  "the  reviewers")  at  least 
30  days  before  sending  the  application  to  the  appropriate  federal  agency.  If  the  agency 
has  prepared  a  Request  for  Appropriation  for  the  grant  under  Section  3  of  this  Bulletin,  it 
may  comply  with  the  30  day  notice  requirement  by  providing  a  copy  of  the  Request  for 
Appropriation  to  the  reviewers,  along  with  a  copy  of  the  grant  application  or 
reapplication. 

However,  if  the  information  contained  in  the  Request  for  Appropriation  is 
materially  incomplete  or  incorrect  at  the  time  of  the  actual  grant  application,  the  agency 
must  then  provide  the  reviewers  with  a  Notification  of  Intent  to  Apply  for  a  Federal  Grant 
("Notification  of  Intent"),  along  with  a  copy  of  the  grant  application  or  reapplication. 
Agencies  that  have  not  prepared  a  Request  for  Appropriation  must  provide  the  reviewers 
with  a  Notification  of  Intent,  along  with  a  copy  of  the  grant  application  or  reapplication. 

The  state  agency  filing  the  application  is  responsible  for  clarifying  or  resolving  any 
matters  to  which  any  of  the  reviewers  objects.  If  none  of  the  reviewers  has  disapproved 
the  application  within  30  days  of  receiving  a  Request  for  Appropriation  or  a  Notification 
of  Intent,  the  applicant  state  agency  may  submit  the  grant  application  or  reapplication  to 
the  federal  grantor  agency. 

Grants  categorically  exempt  from  the  prior  review  requirement  are:  (a)  federal 
grants  to  institutions  of  higher  education,  including  research  grants;  (b)  research  grants  to 
individuals,  agencies,  or  institutions,  not  exceeding  fifty  thousand  dollars  annually  and  not 
creating  new  programs  or  expanding  existing  programs  or  commitments  of  state 
resources;  (c)  any  federal  grant  funds  not  exceeding  five  thousand  dollars  annually;  and 
(d)  federal  grants  to  the  state  for  costs  and  damages  resulting  from  natural  disasters,  civil 
disobedience,  or  other  occurrences  for  which  the  Governor  has  declared  a  state  of 
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emergency.  Grants  that  appear  in  the  General  Appropriation  Act  do  not  require  prior 
review  by  the  House  and  Senate  Committees  on  Ways  and  Means. 

5.  Multi-Year  and  Formula  Grants 

State  agencies  do  not  need  to  obtain  annual  reapproval  from  the  reviewers  under 
Section  4  of  this  Bulletin  for  the  continuation  of  funding  in  the  second  and  subsequent 
years  of  either  an  ongoing  multi-year  grant  or  a  formula  grant,  since  this  continued  funding 
is  not  an  application  or  a  reapplication.  Instead,  recipients  of  such  grants  must  notify  the 
reviewers  of  the  subsequent  year  funding  amounts,  to  ensure  that  subsequent  years' 
funding  is  consistent  with  information  contained  in  the  original  notification  to  the 
reviewers.  Recipients  of  formula  grants  must  also  provide  the  reviewers  with  updated 
descriptions  of  the  program  and  the  federal  formulas  that  determine  the  Commonwealth's 
share  of  funding,  as  necessary.  When  a  multi-year  grant  or  formula  grant  is  expiring  and 
an  agency  intends  to  reapply  for  it,  it  must  comply  with  the  notice  requirements  in  Section 
4  of  this  Bulletin.    Agencies  receiving  either  multi-year  grants  or  formula  grants  must 
comply  with  the  annual  appropriation  request  requirements  in  Section  3. 


6.  Management  of  Expenditure  and  Revenue  Accounts 

No  state  agency  may  expend  federal  grant  funds  until  the  agency  has  submitted  the 
official  notice  of  approval  from  a  federal  grantor  agency  to  the  Budget  Director  and  the 
Comptroller,  regardless  of  the  existence  of  an  appropriation  for  the  grant  in  the  General 
Appropriation  Act.  This  official  notification  is  usually  in  the  form  of  a  so-called  grant 
award  letter  approving  a  state  plan,  application,  or  reapplication;  confirming  multi-year 
grant  funding  in  a  certain  amount  for  a  particular  year;  or  allocating  a  formula  grant  in  a 
certain  amount.  This  information  is  necessary  to  ensure  that  the  records  of  projected 
federal  receipts  and  expenditures  in  the  state  accounting  system  are  accurate. 

State  agencies  must  use  sound  business  practices  and  comply  with  applicable 
federal  and  state  laws  and  regulations  in  managing  obligations  and  expenditures 
undertaken  in  anticipation  of  receipt  of  federal  grant  funds.  If  a  state  agency  learns  that 
actual  federal  grant  receipts  during  the  current  or  ensuing  fiscal  year  may  be  less  than  the 
amounts  previously  projected,  it  must  immediately  take  appropriate  steps  to  control 
spending  and  provide  written  notice  to  the  Budget  Director  and  the  Comptroller.  The 
notice  must  include  revised  projections  of  federal  grant  receipts  for  the  current  and 
ensuing  fiscal  years. 


7.  Receipt  of  Federal  Funds 

To  assure  compliance  with  the  federal  Cash  Management  Improvement  Act,  all 
draws  of  federal  funds  must  be  processed  through  the  Commonwealth's  Automated 
Central  Draw  process,  under  the  supervision  of  the  Comptroller.  The  Comptroller  may 
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delegate  draw  authority  directly  to  a  state  agency  if  he  determines  that  either  federal 
restrictions  or  currently  available  payment  mechanisms  are  inconsistent  with  efficient  use 
of  the  Automated  Central  Draw  process.  The  State  Treasurer  processes  all  requests  for 
federal  funds  on  behalf  of  all  state  agencies.  State  agencies  are  responsible  for  working 
with  the  Comptroller  and  the  Treasurer  to  ensure  that  federal  funds  are  received  in  a 
timely  fashion  and  in  compliance  with  all  federal  and  state  regulations.  State  agencies 
must  inform  the  Comptroller  of  impending  changes  in  processes  or  in  codes  that  may 
affect  future  requests  for  federal  funds. 


8.  Forms  and  Effective  Date 

The  Budget  Director  may  prescribe  standard  procedures  and  forms  and  may 
require  additional  information  to  carry  out  the  provisions  of  Sections  3  (Request  for 
Federal  Grant  Appropriation),  4  (Notification  of  Intent  to  Apply  for  a  Federal  Grant),  and 
5  (Multi-Year  and  Formula  Grants).  The  Budget  Director  and  the  Comptroller  may 
determine  the  format  and  the  extent  of  the  information  they  require  to  carry  out  the 
provisions  of  Section  6  (Management  of  Expenditure  and  Revenue  Accounts). 
Appropriate  forms  will  be  available  from  the  Budget  Bureau. 


This  Bulletin  takes  effect  immediately. 


Charles  D.  Baker 
Secretary 

Executive  Office  for 
Administration  and  Finance 
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Commonwealth  of  Massachusetts 
Executive  Office  for  Administration  and  Finance 

Administrative  Bulletins 


Administrative  Bulletin  A&F  -  3 

Federal  Grant  Administration 

May  13,  1998 

1  Purpose  and  Scope 

2  Definitions 

3.  Request  for  Federal  Grant  Appropriation 

4.  Notification  of  Intent  to  Apply  for  a  Federal  Grant 

5.  Multi-Year  and  Formula  Grants 

6.  Management  of  Expenditure  and  Revenue  Accounts 

7.  Management  of  Expenditure  and  Revenue  Accounts 

8.  Forms  and  Effective  Date 


1.  Purpose  and  Scope 

The  purpose  of  this  Administrative  Bulletin  is  to  provide  uniform  guidelines  and  procedures  to  ensure 
that  all  state  agencies  comply  with  state  law  governing  federal  grants,  G.L  c  29,  §  6B  The  provisions  of 
815  CMR  2.00  and  815  CMR  6.00  govern  the  administration  of  subgrants. 

2.  Definitions 

Federal  Grant:  any  financial  assistance  available  to  a  state  agency  from  the  United  States  government, 
either  directly  or  through  an  intermediary.  For  the  purposes  of  this  Bulletin  "federal  grant"  does  not  mean 
federal  financial  assistance  provided  pursuant  to  Titles  XVIII,  XIX  or  XXI  of  the  Social  Security  Act  or 
other  reimbursements  received  for  state  entitlement  expenditures  and  credited  to  the  General  Fund;  nor 
does  it  mean  federal  financial  assistance  from  the  Temporary  Assistance  to  Needy  Families  block  grant, 
the  Child  Care  Development  Fund  block  grant,  or  the  Social  Service  block  grant;  nor  does  it  mean  federal 
financial  assistance  from  the  United  States  government  for  direct  payments  to  individuals,  or  for  other 
purposes  as  provided  in  G.L.  c.  29,  $  2E;  c.90.  $  34;  c.92;  c  131.  §2;  C.132A.  $  10;  or  C.151A.  $48. 

Application,  documents  which  a  state  agency  prepares  to  secure  a  grant  award  from  a  federal  program  in 
which  the  agency  is  not  currently  participating. 

Reappli cation  or  Renewal  Application:  documents  which  a  state  agency  prepares  to  secure  continued 
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participation  in  a  federal  grant  program  for  which  the  original  term  is  expiring. 

Multi-Year  Grant,  a  federal  grant  for  which  a  state  agency  prepares  a  single  application  for  funding  which 
the  grantor  agency  will  distribute  over  a  period  of  years  defined  in  the  application  and  subsequent  award 
letter. 

Formula  Grant,  federal  funding  for  which  the  allocation  methodology  is  strictly  determined  in  federal 
statute  or  regulation,  and  for  which  a  state  agency  prepares  a  single  application  and  receives  subsequent 
years'  allocations  without  reapplication. 

3.  Request  for  Federal  Grant  Appropriation 

No  state  agency  may  expend  federal  grant  funds  without  an  appropriation  by  the  General  Court,  unless 
otherwise  provided  by  law.  Every  agency  expecting  to  make  expenditures  from  a  federal  grant  during  the 
ensuing  state  fiscal  year  must  submit  a  Request  for  Federal  Grant  Appropriation  ("Request  for 
Appropriation")  to  the  Budget  Director  for  each  such  grant.  Requests  for  Appropriation  are  required  for 
all  federal  grants,  including  new  grants,  grants  requiring  reapplications  or  renewals,  ongoing  multi-year 
grants,  and  formula  grants.  The  Budget  Director  will  evaluate  the  Requests  for  Appropriation  and  may 
modify  them  at  his  discretion.  The  Budget  Director  will  include  those  he  approves  in  the  Governor's 
budget  recommendation  for  the  ensuing  fiscal  year. 

4.  Notification  of  Intent  to  Apply  for  a  Federal  Grant 

Any  state  agency  intending  to  submit  a  grant  application  or  a  renewal  application  must  notify  the 
Secretary  of  the  appropriate  Executive  Office,  the  Budget  Director,  the  House  Committee  on  Ways  and 
Means,  the  Senate  Committee  on  Ways  and  Means,  and  the  Joint  Committee  on  Federal  Financial 
Assistance  (collectively  "the  reviewers")  at  least  30  days  before  sending  the  application  to  the  appropriate 
federal  agency  If  the  agency  has  prepared  a  Request  for  Appropriation  for  the  grant  under  Section  3  of 
this  Bulletin,  it  may  comply  with  the  30  day  notice  requirement  by  providing  a  copy  of  the  Request  for 
Appropriation  to  the  reviewers,  along  with  a  copy  of  the  grant  application  or  reapplication. 

However,  if  the  information  contained  in  the  Request  for  Appropriation  is  materially  incomplete  or 
incorrect  at  the  time  of  the  actual  grant  application,  the  agency  must  then  provide  the  reviewers  with  a 
Notification  of  Intent  to  Apply  for  a  Federal  Grant  ("Notification  of  Intent"),  along  with  a  copy  of  the 
grant  application  or  reapplication.  Agencies  that  have  not  prepared  a  Request  for  Appropriation  must 
provide  the  reviewers  with  a  Notification  of  Intent,  along  with  a  copy  of  the  grant  application  or 
reapplication 

The  state  agency  filing  the  application  is  responsible  for  clarifying  or  resolving  any  matters  to  which  any 
of  the  reviewers  objects.  If  none  of  the  reviewers  has  disapproved  the  application  within  30  days  of 
receiving  a  Request  for  Appropriation  or  a  Notification  of  Intent,  the  applicant  state  agency  may  submit 
the  grant  application  or  reapplication  to  the  federal  grantor  agency. 

Grants  categorically  exempt  from  the  prior  review  requirement  are:  (a)  federal  grants  to  institutions  of 
higher  education,  including  research  grants;  (b)  research  grants  to  individuals,  agencies,  or  institutions, 
not  exceeding  fifty  thousand  dollars  annually  and  not  creating  new  programs  or  expanding  existing 
programs  or  commitments  of  state  resources;  (c)  any  federal  grant  funds  not  exceeding  five  thousand 
dollars  annually;  and  (d)  federal  grants  to  the  state  for  costs  and  damages  resulting  from  natural  disasters, 
civil  disobedience,  or  other  occurrences  for  which  the  Governor  has  declared  a  state  of  emergency. 
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Grants  that  appear  in  the  General  Appropriation  Act  do  not  require  prior  review  by  the  House  and  Senate 
Committees  on  Ways  and  Means. 

5.  Multi-Year  and  Formula  Grants 

State  agencies  do  not  need  to  obtain  annual  reapproval  from  the  reviewers  under  Section  4  of  this 
Bulletin  for  the  continuation  of  funding  in  the  second  and  subsequent  years  of  either  an  ongoing 
multi-year  grant  or  a  formula  grant,  since  this  continued  funding  is  not  an  application  or  a  reapplication. 
Instead,  recipients  of  such  grants  must  notify  the  reviewers  of  the  subsequent  year  funding  amounts,  to 
ensure  that  subsequent  years'  funding  is  consistent  with  information  contained  in  the  original  notification 
to  the  reviewers  Recipients  of  formula  grants  must  also  provide  the  reviewers  with  updated  descriptions 
of  the  program  and  the  federal  formulas  that  determine  the  Commonwealth's  share  of  funding,  as 
necessary  When  a  multi-year  grant  or  formula  grant  is  expiring  and  an  agency  intends  to  reapply  for  it,  it 
must  comply  with  the  notice  requirements  in  Section  4  of  this  Bulletin.  Agencies  receiving  either 
multi-year  grants  or  formula  grants  must  comply  with  the  annual  appropriation  request  requirements  in 
Section  3. 

6.  Management  of  Expenditure  and  Revenue  Accounts 

No  state  agency  may  expend  federal  grant  funds  until  the  agency  has  submitted  the  official  notice  of 
approval  from  a  federal  grantor  agency  to  the  Budget  Director  and  the  Comptroller,  regardless  of  the 
existence  of  an  appropriation  for  the  grant  in  the  General  Appropriation  Act.  This  official  notification  is 
usually  in  the  form  of  a  so-called  grant  award  letter  approving  a  state  plan,  application,  or  reapplication; 
confirming  multi-year  grant  funding  in  a  certain  amount  for  a  particular  year,  or  allocating  a  formula  grant 
in  a  certain  amount.  This  information  is  necessary  to  ensure  that  the  records  of  projected  federal  receipts 
and  expenditures  in  the  state  accounting  system  are  accurate.  State  agencies  must  use  sound  business 
practices  and  comply  with  applicable  federal  and  state  laws  and  regulations  in  managing  obligations  and 
expenditures  undertaken  in  anticipation  of  receipt  of  federal  grant  funds.  If  a  state  agency  learns  that 
actual  federal  grant  receipts  during  the  current  or  ensuing  fiscal  year  may  be  less  than  the  amounts 
previously  projected,  it  must  immediately  take  appropriate  steps  to  control  spending  and  provid*  written 
notice  to  the  Budget  Director  and  the  Comptroller  The  notice  must  include  revised  projections  of  federal 
grant  receipts  for  the  current  and  ensuing  fiscal  years. 

7.  Receipt  of  Federal  Funds 

To  assure  compliance  with  the  federal  Cash  Management  Improvement  Act,  all  draws  of  federal  funds 
must  be  processed  through  the  Commonwealth's  Automated  Central  Draw  process,  under  the  supervision 
of  the  Comptroller.  The  Comptroller  may  delegate  draw  authority  directly  to  a  state  agency  if  he 
determines  that  either  federal  restrictions  or  currently  available  payment  mechanisms  are  inconsistent  with 
efficient  use  of  the  Automated  Central  Draw  process.  The  State  Treasurer  processes  all  requests  for 
federal  funds  on  behalf  of  all  state  agencies  State  agencies  are  responsible  for  working  with  the 
Comptroller  and  the  Treasurer  to  ensure  that  federal  funds  are  received  in  a  timely  fashion  and  in 
compliance  with  all  federal  and  state  regulations.  State  agencies  must  inform  the  Comptroller  of 
impending  changes  in  processes  or  in  codes  that  may  affect  future  requests  for  federal  funds. 

8.  Forms  and  Effective  Date 

The  Budget  Director  may  prescribe  standard  procedures  and  forms  and  may  require  additional 
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information  to  carry  out  the  provisions  of  Sections  3  (Request  for  Federal  Grant  Appropriation),  4 
(Notification  of  Intent  to  Apply  for  a  Federal  Grant),  and  5  (Multi-Year  and  Formula  Grants).  The 
Budget  Director  and  the  Comptroller  may  determine  the  format  and  the  extent  of  the  information  they 
require  to  carry  out  the  provisions  of  Section  6  (Management  of  Expenditure  and  Revenue  Accounts). 
Appropriate  forms  will  be  available  from  the  Budget  Bureau. 

This  Bulletin  takes  effect  immediately. 

Charles  D  Baker 

Secretary 

Executive  Office  for  Administration  and  Finance 


©  1998  Commonwealth  of  Massachusetts.  All  rights  reserved. 
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ADMINISTRATIVE  BULLETIN 


EXECUTIVE  OFFICE  FOR  ADMINISTRATION  AND  FINANCE 


May  13,  1996 


A&F-4 
Procedures  for  Capital  Spending 


1.  Purpose  and  Scope 


The  purpose  of  this  Administrative  Bulletin  is  to  set  out  the  procedures  necessary 
to  comply  with  the  limitations  on  capital  spending  established  under  the  Commonwealth's 
Five  Year  Capital  Spending  Plan,  and  with  the  limitation  on  the  Commonwealth's  total 
indebtedness  established  in  G.L.  c.  29,  §  60A.  Pursuant  to  G.L.  c.  29,  §  9G,  all  state 
agencies  must  follow  the  procedures  described  in  this  Bulletin. 


2.  Definition  of  Capital  Spending 

Capital  spending  includes  any  disbursement  from  an  appropriation  account  funded 
by  the  issuance  of  Commonwealth  General  or  Special  Obligation  Bonds.  In  the  case  of 
federally-reimbursed  spending,  or  spending  supported  by  other  revenues,  only  the  portion 
of  the  disbursement  funded  through  the  issuance  of  Commonwealth  General  or  Special 
Obligation  bonds  is  considered  capital  spending  for  purposes  of  this  Bulletin.  Capital 
spending  is  tracked  on  a  statutory  basis  of  accounting.  Hence,  fiscal  year  spending 
includes  disbursements  during  the  fiscal  year  for  obligations  incurred  during  that  fiscal 
year,  plus  disbursements  subsequent  to  June  30  for  obligations  incurred  during  that  fiscal 
year.  In  accordance  with  G.L.  c.  29,  §  13,  the  Comptroller  establishes  an  "accounts 
payable"  period  to  capture  amounts  disbursed  subsequent  to  June  30. 


3.  Coordinating  Agencies  and  the  Attribution  of  Capital  Spending 

The  Secretary  of  Administration  and  Finance  ("the  Secretary")  has  designated  the 
Division  of  Capital  Planning  and  Operations  and  the  Office  of  Management  Information 
Systems  as  "Coordinating  Agencies"  to  oversee  "infrastructure"  capital  spending  and 
"information  technology"  capital  spending,  respectively.  Any  capital  spending  for  which  a 
Coordinating  Agency  has  oversight  will  be  attributed  to  the  Coordinating  Agency,  rather 
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than  to  an  agency,  even  though  the  Coordinating  Agency  may  not  have  operational  control 
of  an  agency's  capital  appropriation  accounts. 

Individual  agencies  wishing  to  alter  the  attribution  of  spending  from  a  particular 
capital  appropriation  account  may  petition  the  Secretary  for  his  approval.  A  joint  written 
request  from  the  affected  agencies  to  the  Secretary,  explaining  the  reasons  for  the 
proposed  change  in  attribution  is  required. 


4.  Annual  Assignment  of  Capital  Spending  Caps 

Every  year  the  Secretary  will  assign  a  capital  spending  ceiling,  or  "cap,"  for  the 
upcoming  five  fiscal  years  to  each  Executive  Office  within  the  Executive  Department,  to 
each  Coordinating  Agency,  to  all  other  Executive  Branch  agencies,  and  to  agencies  in  the 
Legislative  and  Judicial  Branches.  Within  ten  days  of  this  assignment,  each  Executive 
Office  and  Coordinating  Agency  must  submit  to  the  Secretary  a  proposed  allocation  of  its 
cap  among  the  agencies  under  its  jurisdiction.  The  Secretary  may  revise  the  proposed 
allocation. 


5.  Annual  Preparation  and  Submission  of  Capital  Spending  Plans 

Every  year  each  Executive  Office,  Coordinating  Agency,  other  Executive  Branch 
agency,  and  agency  of  the  Legislative  and  Judicial  Branches  must  submit  a  capital 
spending  plan  to  the  Secretary.  Each  Executive  Office  capital  spending  plan  must  include 
a  capital  spending  plan  for  each  agency  under  its  jurisdiction.  Agency  capital  spending 
plans  should  not  include  spending  overseen  by  a  Coordinating  Agency.  Instead,  the 
Coordinating  Agency  will  include  this  spending  in  its  own  capital  spending  plan.  The 
Coordinating  Agency  must  develop  its  capital  spending  plan  in  collaboration  with  the 
relevant  agencies  and  Executive  Offices. 

The  Secretary  will  issue  capital  spending  plan  forms  and  instructions  requiring 
agencies  to  provide  the  following  information  for  the  upcoming  fiscal  year: 

(a)  an  aggregate  amount  of  capital  spending  consistent  with  the  applicable  spending  cap 
established  pursuant  to  Section  4  of  this  Bulletin; 

(b)  five  spending  projections,  one  for  each  of  the  fiscal  year  quarters  and  one  for  the 
accounts  payable  period,  representing  the  total  amount  of  capital  spending  anticipated 
during  the  respective  periods; 

(c)  an  estimate  of  the  total  amount  to  be  encumbered  against  capital  appropriation 
accounts  during  the  fiscal  year; 

(d)  descriptions  of  all  capital  spending  activities,  including  reference  to  specific  projects 
and  programs; 

(e)  descriptions  of  projects  or  programs  which  cannot  be  accommodated  under  the  cap; 
and 
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(f)  identification  of  capital  projects  or  programs  requiring  associated  operating  budget 
expenditures  in  the  upcoming  fiscal  year  or  in  future  fiscal  years. 

For  years  two  through  five,  the  capital  spending  plan  forms  will  require  the 
following  information: 

(g)  the  amount  of  anticipated  capital  spending  for  which  contractual  obligations  exist; 

(h)  the  amount  of  anticipated  capital  spending  for  which  appropriations  but  no  contractual 

obligations  exist;  and 
(i)  the  amount  of  anticipated  capital  spending  for  which  no  appropriations  exist. 

The  Secretary  may  consider  information  provided  pursuant  to  items  (g),  (h),  and  (i)  in 
revising  caps  for  the  following  fiscal  years. 


6.  Approval  of  and  Compliance  with  Capital  Spending  Plans 

The  Secretary  will  annually  provide  written  notice  of  his  approval  or  disapproval 
of  capital  spending  plans  submitted  to  him  pursuant  to  Section  5  of  this  Bulletin.  The 
Secretary  may  attach  specific  conditions  to  his  approval,  including  limits  on  disbursements 
from  particular  capital  appropriation  accounts,  or  on  particular  capital  projects  or 
programs. 

Each  agency  is  responsible  for  all  capital  spending  from  appropriation  accounts 
under  its  operational  control.  An  agency  may  not  disburse  funds  unless  the  Secretary  has 
authorized  the  disbursement  in  an  approved  capital  spending  plan  submitted  by  its 
Executive  Office,  a  Coordinating  Agency,  or  the  agency  itself,  as  appropriate.  An  agency 
must  not  incur  obligations  or  engage  in  other  actions  inconsistent  with  an  approved  capital 
spending  plan,  including  any  conditions  the  Secretary  imposes. 


7.  Monitoring  of  Capital  Spending 

In  each  fiscal  year  beginning  in  Fiscal  Year  1997,  within  one  week  of  the  close  of 
each  quarter  and  of  the  accounts  payable  period,  the  Comptroller  will  send  a  report  of 
capital  spending  to  the  Secretary.    The  Secretary  will  distribute  the  report,  or  portions 
thereof,  as  he  deems  appropriate.  The  report  will  include  the  total  amount  of  capital 
spending  attributable  to  each  agency  for  the  preceding  quarter  and  the  total  amount  of 
capital  spending  attributable  to  the  agency  for  the  fiscal  year  to  date.  If  any  of  these 
reports  shows  an  agency's  capital  spending  to  be  more  than  five  percent  (5%)  greater  than 
the  amount  projected  through  that  period  in  the  relevant  spending  plan,  the  agency  must 
submit  a  letter  to  the  Secretary  and  the  relevant  Executive  Office,  if  any.  The  letter  must 
explain  in  detail  the  reasons  for  the  excess  spending  and  the  steps  being  taken  to  decrease 
spending  in  ensuing  quarters  to  comply  with  the  cap.  In  certain  cases,  the  Secretary  may 
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require  such  a  letter  for  deviations  from  the  planned  capital  spending  that  are  higher  or 
lower  than  five  percent  (5%). 


8.  Sanctions 

The  Secretary  may  sanction  agencies  for  failure  to  submit  a  capital  spending  plan; 
failure  to  receive  the  written  approval  of  the  Secretary  pursuant  to  Section  6  of  this 
Bulletin;  failure  to  limit  spending  to  projections  contained  in  an  approved  spending  plan; 
or  other  failure  to  comply  with  the  spirit  and  intent  of  this  Bulletin.  Sanctions  may 
include,  but  are  not  limited  to,  preventing  disbursement  or  encumbrance  of  funds  from 
capital  appropriation  accounts;  prohibiting  an  agency  from  taking  steps  that  would 
ordinarily  lead  to  the  encumbrance  of  funds  in  a  capital  appropriation  account,  such  as 
advertising  for  bids  or  inviting  grant  applications;  or  requiring  written  approval  of  the 
Secretary  prior  to  the  encumbrance  of  funds  or  the  execution  of  any  contract. 

9.  Approval  of  Allotment  Requests  for  Capital  Appropriation  Accounts 

The  aggregate  allotted  amount  across  all  capital  appropriation  accounts  under  an 
agency's  operational  control  must  not  exceed  the  total  amount  of  spending  the  Secretary 
has  authorized  in  an  approved  capital  spending  plan  submitted  by  the  agency's  Executive 
Office,  a  Coordinating  Agency,  or  the  agency  itself,  as  appropriate.  No  allotment  request 
will  be  approved  unless  accompanied  by  documentation  establishing  that  the  intended 
disbursement  is  included  in  an  approved  capital  spending  plan.  No  allotment  request  will 
be  approved  which  causes  the  aggregate  allotted  amount  to  exceed  the  total  amount  of 
spending  the  Secretary  has  authorized  in  an  approved  capital  spending  plan,  unless 
explicitly  permitted  by  the  Secretary. 

This  Bulletin  takes  effect  immediately.  The  Secretary  will  provide  the  requisite 
forms  and  instructions  annually. 


Charles  D.  Baker 
Secretary 

Executive  Office  for 
Administration  and  Finance 
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Administrative  Bulletin  A&F  -  4 

Procedures  for  Capital  Spending 

May  13,  1998 

1.  Purpose  and  Scope 

2.  Definition  of  Capital  Spending 

3.  Coordinating  Agencies  and  the  Attribution  of  Capital  Spending 

4.  Annual  Assignment  of  Capital  Spending  Caps 

5  Annual  Preparation  and  Submission  of  Capital  Spending  Plans 

6  Approval  of  and  Compliance  with  Capital  Spending  Plans 

7  Monitoring  of  Capital  Spending 

8.  Approval  of  Allotment  Requests  for  Capital  Appropriation  Accounts 

9.  Sanctions 


1.  Purpose  and  Scope 

The  purpose  of  this  Administrative  Bulletin  is  to  set  out  the  procedures  necessary  to  comply  with  the 
limitations  on  capital  spending  established  under  the  Commonwealth's  five-year  capital  spending  plan,  and 
with  the  limitation  on  the  Commonwealth's  total  indebtedness  established  in  G.L.  c.  29.  §  60A. 
Information  provided  pursuant  to  this  Bulletin  also  will  be  evaluated  for  its  potential  impact  on  the 
operating  budget.  Under  G.L.  c.  29.  §  9G,  all  state  agencies  must  follow  the  procedures  described  in  this 
Bulletin. 

2.  Definition  of  Capital  Spending 

Capital  spending  includes  any  disbursement  from  an  appropriation  or  allocation  account  funded  in  the 
Capital  Projects  Funds  (so-called  MMARS  appropriation  type  02),  hereafter  referred  to  as  "capital 
accounts."  Such  spending  may  be  financed  by  the  issuance  of  Commonwealth  general  or  special 
obligation  bonds,  federal  financial  participation,  or  other  designated  revenue,  including  transfers  from 
budgeted  funds.  Since  a  primary  goal  of  the  capital  spending  plan  is  to  control  State  debt,  the  portion  of 
the  disbursement  financed  through  the  issuance  of  Commonwealth  general  or  special  obligation  bonds  is 
considered  spending  against  the  capital  spending  ceiling  or  "cap"  for  the  purposes  of  this  Bulletin.  Capital 
spending  is  tracked  on  a  statutory  basis  of  accounting.  Hence,  fiscal  year  spending  includes  disbursements 
made  during  the  fiscal  year  for  obligations  incurred  during  that  fiscal  year,  plus  disbursements  made 
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subsequent  to  June  30,  during  the  "accounts  payable"  period  administered  by  the  Comptroller  pursuant  to 
G.L.  c.  29,  §  13,  for  obligations  incurred  during  the  fiscal  year  which  ended  on  June  30. 

[      3.  Coordinating  Agencies  and  the  Attribution  of  Capital  Spending 

The  Secretary  of  Administration  and  Finance  ("the  Secretary")  has  designated  the  Fiscal  Affairs  Division 
(FAD),  under  the  direction  of  the  Budget  Director,  to  oversee  statewide  capital  spending  on  his  behalf. 
The  Secretary  also  has  designated  the  Division  of  Capital  Planning  and  Operations  (DCPO)  and  the 
Information  Technology  Division  (ITD)  as  "Coordinating  Agencies"  to  manage  "infrastructure"  capital 
spending  and  "information  technology"  capital  spending,  respectively.  Any  capital  spending  for  which  a 
Coordinating  Agency  has  management  responsibility  will  be  attributed  to  the  Coordinating  Agency,  rather 
than  to  an  agency,  even  though  the  Coordinating  Agency  may  not  have  operational  control  of  an  agency's 
capital  accounts. 

Individual  agencies  wishing  to  alter  the  attribution  of  spending  from  a  particular  capital  account  may 
petition  the  Budget  Director  for  his  approval.  A  joint  written  request  from  the  affected  agencies  to  the 
Budget  Director,  explaining  the  reasons  for  the  proposed  change  in  attribution,  is  required. 

4.  Annual  Assignment  of  Capital  Spending  Caps 

Every  year  the  Secretary  will  assign  a  capital  spending  ceiling,  or  "cap,"  for  the  upcoming  five  fiscal  years 
to  the  Coordinating  Agencies,  to  certain  Executive  Offices  and  other  agencies  within  the  Executive 
Branch,  and  to  certain  other  agencies  in  the  Legislative  and  Judicial  Branches. 

5.  Annual  Preparation  and  Submission  of  Capital  Spending  Plans 

Every  year  the  Coordinating  Agencies  and  each  Executive  Office  which  has  received  a  cap  from  the 
Secretary  must  submit  a  capital  spending  plan  to  the  Budget  Director  encompassing  the  capital  spending 
which  is  set  forth  below.  Agencies  of  the  Legislative  and  Judicial  Branches  and  other  Constitutional 
Officers  must  submit  capital  spending  plans  to  the  Executive  Branch  agency  or  agencies  responsible  for 
incorporating  their  capital  spending  into  the  five-year  capital  plan,  as  set  forth  below  (i.e.,  the  Division  of 
Capital  Planning  and  Operations,  the  Information  Technology  Division,  and/or  the  Executive  Office  for 
Administration  and  Finance). 

Division  of  Capital  Planning  and  Operations  (Coordinating  Agency) 

•  Vertical  construction  projects  only,  for  all  State  agencies 
Information  Technology  Division  (Coordinating  Agency) 

•  Information  technology  projects  only,  for  all  State  agencies 
For  spending  other  than  vertical  construction  and  information  technology  projects: 
Executive  Office  of  Environmental  Affairs 

•  All  Environmental  Affairs  agencies 

•  Seaport  Advisory  Council 
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Executive  Office  of  Transportation  and  Construction 

•  All  Transportation  and  Construction  agencies 
Executive  Office  of  Public  Safety 

•  All  Public  Safety  agencies 

Department  of  Housing  and  Community  Development 
Massachusetts  Water  Pollution  Abatement  Trust 
Executive  Office  for  Administration  and  Finance 

•  All  Administration  and  Finance  agencies 

•  Secretary  of  the  Commonwealth 

•  Board  of  Library  Commissioners 

•  Department  of  Economic  Development 

•  Central  Artery/Third  Harbor  Tunnel  Oversight  Coordinating  Commission 

•  All  other  Legislative,  Judicial,  and  Executive  Branch  agencies 

Executive  Office  and  agency  capital  spending  plans  must  not  include  spending  overseen  by  a 
Coordinating  Agency.  Instead,  the  Coordinating  Agencies  will  include  this  spending  in  their  own  capital 
spending  plans.  The  Coordinating  Agencies  must  develop  their  capital  spending  plans  in  collaboration 
with  the  relevant  Executive  Offices  and  agencies. 

The  Budget  Director  will  issue  capital  spending  plan  forms  and  instructions  requiring  agencies  to  provide 
such  information  as  he  determines  to  be  necessary  for  FAD's  effective  oversight  of  capital  spending, 
including  but  not  limited  to  the  following. 

For  the  upcoming  fiscal  year: 

(a)  fiscal  year  total  spending  projections,  by  specific  project  or  program  and  account,  clearly  delineating 
that  portion  which  is  financed  by  Commonwealth  general  or  special  obligation  bonds  and  that  portion 
which  is  financed  by  other  sources,  and  demonstrating  that  the  portion  financed  by  Commonwealth 
general  or  special  obligation  bonds  is  consistent  with  the  applicable  spending  cap  established  pursuant  to 
Section  4  of  this  Bulletin; 

(b)  thirteen  spending  projections,  one  for  each  of  the  fiscal  year  monthly  accounting  periods  and  one  for 
the  accounts  payable  period,  representing  the  total  amount  of  capital  spending  anticipated  during  the 
respective  periods,  by  specific  project  or  program  and  account; 

(c)  projections  of  the  total  amount  to  be  encumbered,  or  committed  for  future  fiscal  years,  during  the 
fiscal  year,  by  specific  project  or  program  and  account; 

(d)  descriptions  of  all  capital  spending  activities,  with  reference  to  specific  projects  and  programs; 

(e)  descriptions  of  and  spending  projections  for  specific  projects  or  programs  which  cannot  be 
accommodated  under  the  cap;  and 

(f)  identification  of  capital  projects  or  programs  requiring  associated  operating  budget  expenditures  or 
permitting  reductions  in  operating  budget  requirements  during  the  fiscal  year  or  in  future  fiscal  years,  and 
descriptions  of  and  projections  for  those  operating  budget  impacts. 
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For  each  of  the  subsequent  four  fiscal  years: 

(g)  fiscal  year  total  spending  projections,  by  specific  project  or  program  and  account,  clearly  delineating 

that  portion  which  is  financed  by  Commonwealth  general  or  special  obligation  bonds  and  that  portion 

which  is  financed  by  other  sources,  and  demonstrating  that  the  portion  financed  by  Commonwealth 

general  or  special  obligation  bonds  is  consistent  with  the  applicable  spending  cap  established  pursuant  to 

Section  4  of  this  Bulletin; 

(h)  indication  of  which  projects  the  agency  is  contractually  obligated  to  complete; 

(i)  descriptions  of  and  spending  projections  for  specific  projects  or  programs  which  cannot  be 

accommodated  under  the  cap; 

(j)  identification  of  that  portion  of  projected  spending  for  which  new  appropriations  would  be  required; 

and 

(k)  descriptions  of  and  projections  for  operating  budget  impacts  of  projected  spending. 

The  Secretary  may  consider  information  provided  in  agencies'  capital  spending  plans,  in  addition  to  other 
factors,  in  revising  the  spending  caps  established  pursuant  to  Section  4  of  this  Bulletin. 

6.  Approval  of  and  Compliance  with  Capital  Spending  Plans 

The  Budget  Director  annually  will  provide  written  notice  of  his  approval  or  disapproval  of  capital 
spending  plans  submitted  pursuant  to  Section  5  of  this  Bulletin.  The  Budget  Director  may  attach  specific 
conditions  to  his  approval,  including  limits  on  disbursements  from  particular  capital  accounts,  or  on 
specific  projects  or  programs. 

Each  agency  is  responsible  for  all  spending  from  capital  accounts  under  its  operational  control.  An  agency 
may  disburse  funds  only  in  a  manner  consistent  with  the  monthly  budget  presented  in  the  capital  spending 
plan  submitted  by  its  Executive  Office,  a  Coordinating  Agency,  or  the  agency  itself,  as  appropriate,  and 
approved  by  the  Budget  Director.  An  agency  must  not  incur  obligations  or  engage  in  other  actions 
inconsistent  with  an  approved  capital  spending  plan,  including  any  conditions  imposed  by  the  Budget 
Director.  Any  proposed  amendments  to  an  approved  capital  spending  plan,  including  the  redistribution  of 
spending  by  specific  project  or  program,  account,  monthly  accounting  period,  or  financing  source,  must 
be  approved  by  the  Budget  Director  before  spending  which  deviates  from  the  approved  capital  spending 
plan  may  take  place. 

7.  Monitoring  of  Capital  Spending 

In  each  fiscal  year  beginning  in  Fiscal  Year  1998,  within  one  week  of  the  close  of  each  monthly 
accounting  period  and  of  the  accounts  payable  period,  the  Comptroller  will  send  a  report  of  capital 
spending  to  the  Secretary,  who  will  distribute  the  report.  The  report  will  include  the  total  amount  of 
capital  spending  attributable  to  each  agency  for  the  preceding  period  and  for  the  fiscal  year  to  date.  If  any 
of  these  reports  shows  an  agency's  capital  spending  for  the  fiscal  year  to  date  to  be  more  than  five  percent 
(5%)  greater  than  the  amount  projected  through  that  period  in  the  relevant  spending  plan,  the  agency  may 
be  required  to  provide  a  letter  of  explanation  to  the  Budget  Director  and  the  relevant  Executive  Office,  if 
any.  The  letter  must  explain  in  detail  the  reasons  for  the  excess  spending  and  the  steps  being  taken  to 
decrease  spending  in  ensuing  periods  so  as  to  ensure  compliance  with  the  fiscal  year  total  cap.  In  certain 
cases,  the  Budget  Director  may  require  such  a  letter  for  deviations  from  planned  capital  spending  that  are 
less  than  five  percent  (5%). 
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For  each  of  the  subsequent  four  fiscal  years: 

(g)  fiscal  year  total  spending  projections,  by  specific  project  or  program  and  account,  clearly  delineating 

that  portion  which  is  financed  by  Commonwealth  general  or  special  obligation  bonds  and  that  portion 

which  is  financed  by  other  sources,  and  demonstrating  that  the  portion  financed  by  Commonwealth 

general  or  special  obligation  bonds  is  consistent  with  the  applicable  spending  cap  established  pursuant  to 

Section  4  of  this  Bulletin; 

(h)  indication  of  which  projects  the  agency  is  contractually  obligated  to  complete, 

(i)  descriptions  of  and  spending  projections  for  specific  projects  or  programs  which  cannot  be 

accommodated  under  the  cap; 

(j)  identification  of  that  portion  of  projected  spending  for  which  new  appropriations  would  be  required; 

and 

(k)  descriptions  of  and  projections  for  operating  budget  impacts  of  projected  spending. 

The  Secretary  may  consider  information  provided  in  agencies'  capital  spending  plans,  in  addition  to  other 
factors,  in  revising  the  spending  caps  established  pursuant  to  Section  4  of  this  Bulletin. 

6.  Approval  of  and  Compliance  with  Capital  Spending  Plans 

The  Budget  Director  annually  will  provide  written  notice  of  his  approval  or  disapproval  of  capital 
spending  plans  submitted  pursuant  to  Section  5  of  this  Bulletin.  The  Budget  Director  may  attach  specific 
conditions  to  his  approval,  including  limits  on  disbursements  from  particular  capital  accounts,  or  on 
specific  projects  or  programs. 

Each  agency  is  responsible  for  all  spending  from  capital  accounts  under  its  operational  control.  An  agency 
may  disburse  funds  only  in  a  manner  consistent  with  the  monthly  budget  presented  in  the  capital  spending 
plan  submitted  by  its  Executive  Office,  a  Coordinating  Agency,  or  the  agency  itself,  as  appropriate,  and 
approved  by  the  Budget  Director.  An  agency  must  not  incur  obligations  or  engage  in  other  actions 
inconsistent  with  an  approved  capital  spending  plan,  including  any  conditions  imposed  by  the  Budget 
Director.  Any  proposed  amendments  to  an  approved  capital  spending  plan,  including  the  redistribution  of 
spending  by  specific  project  or  program,  account,  monthly  accounting  period,  or  financing  source,  must 
be  approved  by  the  Budget  Director  before  spending  which  deviates  from  the  approved  capital  spending 
plan  may  take  place 

7.  Monitoring  of  Capital  Spending 

In  each  fiscal  year  beginning  in  Fiscal  Year  1998,  within  one  week  of  the  close  of  each  monthly 
accounting  period  and  of  the  accounts  payable  period,  the  Comptroller  will  send  a  report  of  capital 
spending  to  the  Secretary,  who  will  distribute  the  report.  The  report  will  include  the  total  amount  of 
capital  spending  attributable  to  each  agency  for  the  preceding  period  and  for  the  fiscal  year  to  date.  If  any 
of  these  reports  shows  an  agency's  capital  spending  for  the  fiscal  year  to  date  to  be  more  than  five  percent 
(5%)  greater  than  the  amount  projected  through  that  period  in  the  relevant  spending  plan,  the  agency  may 
be  required  to  provide  a  letter  of  explanation  to  the  Budget  Director  and  the  relevant  Executive  Office,  if 
any.  The  letter  must  explain  in  detail  the  reasons  for  the  excess  spending  and  the  steps  being  taken  to 
decrease  spending  in  ensuing  periods  so  as  to  ensure  compliance  with  the  fiscal  year  total  cap.  In  certain 
cases,  the  Budget  Director  may  require  such  a  letter  for  deviations  from  planned  capital  spending  that  are 
less  than  five  percent  (5%). 
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8.  Approval  of  Allotment  Requests  for  Capital  Appropriation 
Accounts 

The  aggregate  allotted  amount  across  all  capital  accounts  under  an  agency's  operational  control  may  not 
exceed  by  more  than  1 5%  the  total  amount  of  spending  that  the  Budget  Director  has  authorized  in  an 
approved  capital  spending  plan  submitted  by  the  agency's  Executive  Office,  a  Coordinating  Agency,  or 
the  agency  itself,  as  appropriate  If  an  agency  wishes  to  have  funds  allotted  in  excess  of  the  15%  limit  in 
any  fiscal  year,  the  agency  must  provide  a  letter  of  explanation  to  the  Budget  Director  and  the  relevant 
Executive  Office,  if  any,  detailing  the  reasons  this  would  be  necessary.  No  allotment  request  will  be 
approved  unless  accompanied  by  documentation  establishing  that  the  intended  disbursement  is  included  in 
an  approved  capital  spending  plan,  or  in  an  approved  amendment  to  the  agency's  capital  spending  plan. 

I      9.  Sanctions 

The  Secretary  may  sanction  agencies  for  failure  to  submit  a  capital  spending  plan;  failure  to  receive  the 
written  approval  of  the  Budget  Director  pursuant  to  Section  6  of  this  Bulletin,  failure  to  limit  spending  to 
projections  contained  in  an  approved  spending  plan;  or  other  failure  to  comply  with  the  spirit  and  intent 
of  this  Bulletin.  Sanctions  may  include,  but  are  not  limited  to,  de-allotting  funds  in  capital  accounts; 
preventing  disbursement  or  encumbrance  of  funds  from  capital  accounts;  prohibiting  an  agency  from 
taking  steps  that  ordinarily  would  lead  to  the  encumbrance  of  funds  in  a  capital  account,  such  as 
advertising  for  bids  or  inviting  grant  applications;  or  requiring  written  approval  of  the  Budget  Director 
prior  to  the  encumbrance  of  funds  or  the  execution  of  any  contract  in  capital  accounts. 

Charles  D  Baker 

Secretary 

Executive  Office  for  Administration  and  Finance 
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May  13,  1996 


A&F-5 
Recovery  of  Fringe  Benefits  and  Indirect  Costs 


Purpose  and  Scope 

This  Administrative  Bulletin  describes  the  policies  and  procedures  governing  the 
assessment  and  collection  of  fringe  benefits  and  indirect  costs  for  all  programs  and 
activities  of  the  Commonwealth  as  required  by  G.L.  c.  29,  §§  5D  and  6B.  It  applies  to  all 
state  departments.  For  the  purpose  of  this  Bulletin,  a  department  is  a  state  agency 
authorized  to  manage  its  financial  affairs  through  the  state  accounting  system  as 
established  and  maintained  by  the  Comptroller. 


Role  of  the  Comptroller 

The  Secretary  of  Administration  and  Finance  ("the  Secretary")  has  designated  the 
Comptroller  to  act  as  his  designee  in  all  matters  related  to  setting,  negotiating,  assessing, 
and  recovering  fringe  benefit  costs  and  indirect  costs.  The  responsibilities  associated  with 
this  designation  are  set  forth  in  more  detail  in  the  paragraphs  below.  No  department  may 
submit  or  negotiate  indirect  cost  rates  to  or  with  the  federal  government  without  the  prior 
written  approval  of  the  Secretary  or  the  Comptroller. 

To  assist  him  in  the  calculation  of  fringe  benefit  and  indirect  cost  rates,  the 
Comptroller  may  require  departments  to  provide  such  information  as  he  deems  necessary 
to  carry  out  the  provisions  of  this  Bulletin,  including  but  not  limited  to: 

0    a  current  and  complete  organization  chart  of  the  department,  identifying  the  positions 

of  each  unit; 
0    a  functional  description  of  some  or  all  units  of  the  department;  and 
0    financial  reports  or  comparable  supporting  documentation  as  of  the  end  of  the  fiscal 

year  used  as  the  cost  base  for  the  department's  Indirect  Cost  Recovery  Plan. 

The  Comptroller  may  develop  such  additional  procedures  and  guidelines  as  he  deems 
necessary  to  ensure  that  departments  comply  with  the  provisions  of  this  Bulletin  and  with 


federal  guidelines  including  Office  of  Management  and  Budget  ("OMB")  Circular  A-87, 
"Cost  Principles  for  State,  Local,  and  Indian  Tribal  Governments." 


Fringe  Benefits 

As  used  in  this  Bulletin,  fringe  benefits  are  the  cost  of  Group  Insurance  premiums 
for  health  and  life  insurance,  pension  liabilities,  and  the  administration  of  these  benefit 
programs.  The  fringe  benefit  rate  is  the  cost  of  fringe  benefits  as  a  percent  of  salaries  paid. 
The  rate  is  the  same  for  all  departments,  although  there  may  be  separate  state  and  federal 
rates.  The  costs  are  assessed  against  all  funds  except  the  General  Fund. 

Once  the  Comptroller  certifies  the  fringe  benefit  rate(s)  for  the  coming  fiscal  year, 
he  must  notify  departments.  Department  heads  are  responsible  for  budgeting  for  these 
costs  from  the  applicable  funds.  The  Comptroller  charges  departments  for  fringe  benefit 
costs  each  month,  based  on  expenditures  for  personnel  costs  in  the  state  accounting 
system  for  that  month. 


Statewide  Cost  Allocation  Plan  (SWCAP) 

As  the  Secretary's  designee,  the  Comptroller  prepares  and  negotiates  the 
Statewide  Cost  Allocation  Plan  ("SWCAP"  or  "Plan")  for  submission  to  the  federal 
government.  The  Plan  identifies  the  cost  of  central  government  services,  such  as  the 
accounting  services  of  the  Office  of  the  Comptroller,  information  technology  support  from 
the  Office  of  Management  Information  Systems,  procurement  of  blanket  contracts  at  the 
Department  of  Procurement  and  General  Services,  personnel  services  from  the 
Department  of  Personnel  Administration,  and  the  like,  and  allocates  these  costs  to 
individual  departments.  The  SWCAP  requires  federal  approval. 


Indirect  Costs 

Indirect  costs  are  the  sum  of  department  overhead  costs,  as  determined  in  the 
Indirect  Cost  Recovery  Plan  prepared  by  the  Comptroller,  including  for  example 
administrative  services  of  the  Executive  Office  and  other  relevant  costs  associated  with  the 
department's  programs,  and  the  department's  allocated  share  of  statewide  costs  as  set  out 
in  the  SWCAP.  The  Comptroller  is  responsible  for  calculating  a  separate  Indirect  Cost 
Recovery  Plan  and  indirect  cost  rates  for  each  department  receiving  or  anticipating  receipt 
of  federal  funding.  The  rate  may  not  exceed  the  federally  approved  rate  as  certified  by  the 
Comptroller. 

The  Comptroller  will  notify  each  department  of  its  indirect  cost  rate,  including  all 
personnel  and  department  costs  allocated  through  the  approved  rate.  Departments  must 
ensure  that  they  do  not  charge  costs  directly  to  federal  grants,  through  the  labor 


A&F-5      Page  2  of  3 


distribution  systems  or  other  mechanisms,  when  such  costs  are  also  allocated  to  the 
indirect  cost  rate.  Indirect  costs  will  be  assessed  against  all  federal,  non-budgeted  special 
revenue,  and  trust  fund  accounts  unless  an  explicit  exemption  applies.  All  budgetary  funds 
are  exempt.  For  departments  without  a  federally  approved  rate,  the  indirect  cost  rate  will 
be  equal  to  ten  percent  (10%)  of  the  department's  personnel  costs,  including  both  regular 
employees  and  contract  employees.  As  in  the  case  of  fringe  benefits,  department  heads  are 
responsible  for  budgeting  for  indirect  costs  from  the  appropriate  funds.  The  Budget 
Director  may  waive  assessment  of  indirect  costs  for  a  particular  fiscal  year,  in  whole  or  in 
part,  when  he  determines  that  the  waiver  is  in  the  best  interest  of  the  Commonwealth. 


Higher  Education 

Institutions  of  higher  education  must  prepare  their  indirect  cost  rate  proposals  in 
accordance  with  OMB  Circular  A-21,  "Cash  Principles  for  Educational  Institutions." 
These  institutions  are  excluded  from  the  requirements  of  the  preceding  section  of  this 
Bulletin  governing  indirect  costs.  Institutions  of  higher  education  may  retain  funds 
received  for  any  purposes  other  than  the  direct  object  of  the  grant,  including  indirect  costs, 
pursuant  to  G.L.  c.29,  §  65B  (g). 


Federal  Reimbursements  and  Personnel  Costs 

When  a  department  receives  funds  under  a  federal  grant  by  reimbursement,  the 
department  must  deposit  the  reimbursement  with  the  Treasurer's  office  immediately  upon 
receipt.  In  making  this  deposit,  the  department  must  designate  the  amounts  attributable  to 
fringe  benefits  and  to  the  indirect  costs,  pursuant  to  instructions  from  the  Comptroller. 

Departments  posting  personnel  costs  to  federal  grants  must  document  these  costs 
pursuant  to  OMB  Circular  A-87. 

This  Bulletin  takes  effect  immediately. 


Charles  D.  Baker 
Secretary 

Executive  Office  for 
Administration  and  Finance 
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ADMINISTRATIVE  BULLETIN 


EXECUTIVE  OFFICE  FOR  ADMINISTRATION  AND  FINANCE 


May  13,  1996 


A&F-6 
Procedures  for  Setting  Fees 


Purpose  and  Scope 

The  purpose  of  this  Administrative  Bulletin  is  to  describe  the  process  for  setting 
fees,  pursuant  to  G.L.  c.  7,  §  3B.  This  law  charges  the  Secretary  of  Administration  and 
Finance  ("A&F")  with  responsibility  for  establishing  appropriate  fees  on  behalf  of  all  state 
agencies. 

In  addition  to  fees  set  pursuant  to  G.L  c.  7,  §  3B,  there  are  at  least  two  other 
methods  of  setting  fees.  In  some  cases  the  Legislature  delegates  fee  setting  authority 
directly  to  an  agency;  in  others  the  Legislature  itself  sets  the  fees  in  statute.  Although 
agencies  with  authority  to  set  their  own  fees  are  not  required  to  follow  the  procedures  set 
out  in  this  Bulletin,  their  fees  must  be  consistent  with  the  constitutional  principles 
governing  the  fee  setting  process.  Therefore,  any  state  agency  setting  fees  should  use  the 
approach  described  in  this  Bulletin.  Fees  set  in  statute  are  not  subject  to  further 
administrative  process.  Unless  otherwise  provided  by  law,  all  fee  revenue  is  credited  to 
the  General  Fund. 


General  Principles  for  Fee  Proposals:  Fees  versus  Taxes 

Constitutional  principles  govern  the  fee  setting  process.  Only  a  legislative  body 
has  authority  to  assess  taxes.  Therefore,  fees  may  not  be  used  purely  as  a  tool  to  raise 
revenue,  but  must  reflect  the  government's  cost  of  providing  the  service  associated  with 
the  fee.  The  Supreme  Judicial  Court  has  determined  that  "fees  share  common  traits  that 
distinguish  them  from  taxes."  Emerson  College  v.  City  of  Boston.  391  Mass.  415,  424- 
425,  462  N.E.2d  1098,  1 105  (1984).  These  characteristics  are: 

1 .  Fees  are  charged  for  particular  governmental  services  that  benefit  the  parties  paying 
the  fees. 

2.  Fees  are  paid  by  choice,  in  that  one  can  forego  the  service  and  thereby  avoid  the 
charge. 


Fees  are  collected  not  to  raise  revenues  but  to  compensate  the  governmental  entity 
providing  the  service  for  its  expenses.  Expenses  may  be  broadly  construed,  including 
"all  expenses  imposed  upon  [the  government]  by  the  business"  being  regulated, 
including,  for  example,  administrative  and  enforcement  costs. 


Process  and  Information  Required  for  Fee  Proposals 

The  steps  in  the  process  for  establishing  new  or  amended  fees  are  as  follows.  A&F 
will  evaluate  fee  proposals  as  they  are  received  and  will  attempt  to  approve  or  disapprove 
a  proposal  within  two  weeks  of  its  submission.  Once  A&F  approves  the  proposal,  it  must 
give  the  Legislature  at  least  60  days  notice  before  the  proposed  effective  date  of  the  fee. 
During  this  60  day  period,  A&F,  in  conjunction  with  the  requesting  agency,  must 
complete  a  public  hearing  process.  This  process  is  unrelated  to  the  regulatory  review 
required  in  Executive  Order  384. 

To  assist  agencies  in  preparing  fee  proposals,  A&F  will  provide  standard  forms 
and  detailed  instructions  for  completing  the  forms.  These  forms  require  the  information 
necessary  to  support  the  promulgation  and  implementation  of  a  proposed  fee,  including: 

0    the  justification  for  and  purpose  of  the  fee; 

0    the  source  of  the  agency's  authority  to  provide  the  service  for  which  the  fee  will  be 

charged  and  to  charge  the  fee; 
0    a  comprehensive  analysis  of  direct  and  indirect  costs  of  providing  the  service  for  which 

the  fee  will  be  charged; 
0    comparisons  of  the  fee  for  the  same  or  similar  services  in  other  states;  and 
0    projections  of  revenue  from  the  proposed  fee  for  current  and  future  fiscal  years. 

A&F  will  not  consider  any  fee  proposal  unless  the  appropriate  state  agency  head  and 
Cabinet  Secretary  have  approved  and  signed  the  first  page  of  the  proposal.  Fee  proposal 
forms  and  instructions  are  available  from  A&F. 

This  Bulletin  takes  effect  immediately. 


Charles  D.  Baker 
Secretary 

Executive  Office  for 
Administration  and  Finance 
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ADMINISTRATIVE  BULLETIN 


EXECUTIVE  OFFICE  FOR  ADMINISTRATION  AND  FINANCE 


May  13,  1996 


A&F-7 
Americans  with  Disabilities  Act  Compliance 


Purpose  and  Scope 

The  purpose  of  this  Administrative  Bulletin  is  to  ensure  that  Agencies  understand 
and  carry  out  their  responsibilities  under  the  Americans  with  Disabilities  Act  ("ADA"). 
The  goal  of  the  Commonwealth's  program  is  to  ensure  that  state  agency  employment, 
programs,  activities,  and  services  do  not  discriminate  against  people  with  disabilities.  The 
Massachusetts  Office  on  Disability  ("MOD")  is  the  entity  responsible  for  statewide 
coordination  of  ADA  and  related  issues,  but  each  state  agency  is  ultimately  responsible  for 
its  own  ADA  compliance.  The  following  paragraphs  summarize  MOD  and  agency  roles 
and  responsibilities. 


Massachusetts  Office  on  Disability  (MOD) 

MOD's  mission  is  to  work  with  state  agencies  to  provide  responsible  and  practical 
solutions  to  problems  associated  with  disability  by: 

0    keeping  up-to-date  with  ADA  and  related  federal  and  state  requirements  and  informing 
state  agency  coordinators  about  practices,  policies,  interpretations,  and  changes; 

0    providing  on-going  technical  assistance  to  state  agencies  to  address  specific  concerns 
or  questions; 

0    providing  training  to  state  agencies;  and 

0    coordinating  the  relationship  between  state  agencies  and  a  consortium  of  disability 
agencies  including  the  Massachusetts  Commission  for  the  Deaf  and  Hard  of  Hearing, 
the  Massachusetts  Commission  for  the  Blind,  the  Massachusetts  Rehabilitation 
Commission,  the  Developmental  Disability  Council,  the  State  Office  of  Affirmative 
Action,  and  the  Massachusetts  Commission  Against  Discrimination. 

It  is  MOD's  policy  to  recommend  the  least  costly  viable  alternative  consistent  with  legal 


requirements.  The  Massachusetts  Office  on  Disability  is  located  at: 

1  Ashburton  Place,  Room  1305,  Boston,  MA  02108 
Telephone:  (617)727-7440;  (800)  322-2020  (V/TTY) 
FAX:  (617)  727-0965 


State  Agencies 

State  agency  heads  are  responsible  for  ensuring  that  their  agencies  work  with 
MOD  to  provide  responsible  and  practical  solutions  to  disability  issues  by: 

0    appointing  a  state  agency  coordinator  to  work  with  MOD  and  notifying  MOD  of  the 

appointment; 
0     ensuring  that  the  state  agency  coordinator  is  knowledgeable  about  ADA  and  related 

federal  and  state  requirements,  and  attends  relevant  training  and  information  sessions; 
0    implementing  the  provisions  of  its  completed  "Self-Evaluation"  concerning  its  relations 

with  employees  and  the  public; 
0    reviewing  and  making  the  necessary  modifications  to  its  physical  plant  as  described  in 

its  "Transition  Plan"; 
0     contacting  MOD  for  technical  assistance  to  address  specific  concerns  or  questions;  and 
0    updating  the  "Self-Evaluation"  and  the  "Transition  Plan"  as  necessary. 

This  Bulletin  takes  effect  immediately. 


Charles  D.  Baker 
Secretary 

Executive  Office  for 
Administration  and  Finance 
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Purpose  and  Scope 

The  purpose  of  this  Administrative  Bulletin  is  to  ensure  that  Agencies  understand  and  carry  out  their 
responsibilities  under  the  Americans  with  Disabilities  Act  ("ADA").  The  goal  of  the  Commonwealth's 
program  is  to  ensure  that  state  agency  employment,  programs,  activities,  and  services  do  not  discriminate 
against  people  with  disabilities.  The  Massachusetts  Office  on  Disability  ("MOD")  is  the  entity  responsible 
for  statewide  coordination  of  ADA  and  related  issues,  but  each  state  agency  is  ultimately  responsible  for 
its  own  ADA  compliance.  The  following  paragraphs  summarize  MOD  and  agency  roles  and 
responsibilities. 

Massachusetts  Office  on  Disability  (MOD) 

MOD's  mission  is  to  work  with  state  agencies  to  provide  responsible  and  practical  solutions  to  problems 
associated  with  disability  by: 

•  keeping  up-to-date  with  ADA  and  related  federal  and  state  requirements  and  informing  state 
agency  coordinators  about  practices,  policies,  interpretations,  and  changes; 

•  providing  on-going  technical  assistance  to  state  agencies  to  address  specific  concerns  or  questions; 

•  providing  training  to  state  agencies;  and 

•  coordinating  the  relationship  between  state  agencies  and  a  consortium  of  disability  agencies 
including  the  Massachusetts  Commission  for  the  Deaf  and  Hard  of  Hearing,  the  Massachusetts 
Commission  for  the  Blind,  the  Massachusetts  Rehabilitation  Commission,  the  Developmental 
Disability  Council,  the  State  Office  of  Affirmative  Action,  and  the  Massachusetts  Commission 
Against  Discrimination. 

It  is  MOD's  policy  to  recommend  the  least  costly  viable  alternative  consistent  with  legal  requirements. 
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The  Massachusetts  Office  on  Disability  is  located  at: 

1  Ashburton  Place,  Room  1305,  Boston,  MA  02108 
Telephone:  (617)  727-7440;  (800)  322-2020  (V/TTY) 
FAX:  (617)727-0965 

f      State  Agencies 

State  agency  heads  are  responsible  for  ensuring  that  their  agencies  work  with  MOD  to  provide 
responsible  and  practical  solutions  to  disability  issues  by: 

•  appointing  a  state  agency  coordinator  to  work  with  MOD  and  notifying  MOD  of  the  appointment; 

•  ensuring  that  the  state  agency  coordinator  is  knowledgeable  about  ADA  and  related  federal  and 
state  requirements,  and  attends  relevant  training  and  information  sessions, 

•  implementing  the  provisions  of  its  completed  "Self-Evaluation"  concerning  its  relations  with 
employees  and  the  public, 

•  reviewing  and  making  the  necessary  modifications  to  its  physical  plant  as  described  in  its 
"Transition  Plan", 

•  contacting  MOD  for  technical  assistance  to  address  specific  concerns  or  questions;  and 

•  updating  the  "Self-Evaluation"  and  the  "Transition  Plan"  as  necessary. 

In  addition,  agency  heads  may  want  to  refer  to  the  newly  published  MCAD  guidelines  entitled 
"Guidelines:  Employment  Discrimination  On  The  Basis  Of  Handicap  -  Chapter  15  IB,"  available  at  the 
State  House  Bookstore  and  from  the  Secretary  of  State. 

This  Bulletin  takes  effect  immediately. 

Charles  D.  Baker 

Secretary 

Executive  Office  for  Administration  and  Finance 
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A&F-8 
Travel  Guidelines 


Purpose  and  Scope 

The  purpose  of  this  Administrative  Bulletin  is  to  provide  guidelines  to  govern  the 
travel  of  state  employees  on  Commonwealth  business.  These  guidelines  apply  to  in-state 
and  out-of-state  travel,  including  privately  subsidized  travel.  All  state  agencies  in  the 
Executive  Department  must  comply  with  the  provisions  of  this  Bulletin.  All  other  state 
agencies  are  urged  to  comply  with  them. 


Principles  Governing  Travel 

All  official  travel  must  be  consistent  with  the  following  principles: 

0    Travel  must  serve  a  legitimate  public  purpose  in  support  of  the  state  agency's  mission. 

0    Travel  arrangements  must  be  cost  effective.  Executive  Offices  and  their  agencies  must 
use  available  Department  of  Procurement  and  General  Services  ("DPGS")  statewide 
contracts  to  purchase  travel  services. 

0    Travel  must  be  consistent  with  the  relevant  rules  of  the  Personnel  Administrator, 
DPGS,  and  the  Comptroller,  including  compliance  with  the  Expenditure  Classification 
Handbook.  Where  applicable,  travel  must  also  comply  with  the  relevant  provisions  of 
current  collective  bargaining  agreements. 


Authorization  and  Reimbursement 

Each  department  is  responsible  for  establishing  its  own  authorization  process  for 
in-state  travel.  These  processes  must  be  consistent  with  the  principles  set  forth  in  this 
Bulletin.  For  the  purposes  of  this  Bulletin,  a  department  is  a  state  agency  authorized  to 
manage  its  financial  affairs  through  the  state  accounting  system  established  and  maintained 
by  the  Comptroller. 


O 


Out-of-state  travel  requires  the  approval  of  the  relevant  Cabinet  Secretary,  or  his 
designee.  Privately  subsidized  travel,  whether  in-state  or  out-of-state,  must  comply  with 
the  provisions  of  801  CMR  7.00.  No  department  may  authorize  disbursements  for  travel 
expenses,  including  employee  reimbursements,  unless  the  travel  is  consistent  with  the 
provisions  of  this  Bulletin. 


Forms 

The  two  forms  associated  with  801  CMR  7.00  governing  privately  subsidized 
travel  and  training,  the  Authorization  for  Privately  Subsidized  Travel  and  the  Statement  of 
Reconciliation,  and  the  AF-5  Out  of  State  Travel  Authorization  form  are  hereby 
eliminated.  In  their  place,  a  single  form  covering  all  travel  reporting  is  available  from 
DPGS. 


This  Bulletin  takes  effect  on  July  1,  1996. 


Charles  D.  Baker 
Secretary 

Executive  Office  for 
Administration  and  Finance 
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Purpose  and  Scope 

The  purpose  of  this  Administrative  Bulletin  is  to  provide  guidelines  to  govern  the  travel  of  state 
employees  on  Commonwealth  business.  These  guidelines  apply  to  in-state  and  out-of-state  travel, 
including  privately  subsidized  travel.  All  state  agencies  in  the  Executive  Department  must  comply  with 
the  provisions  of  this  Bulletin.  All  other  state  agencies  are  urged  to  comply  with  them. 

Principles  Governing  Travel 

All  official  travel  must  be  consistent  with  the  following  principles: 

•  Travel  must  serve  a  legitimate  public  purpose  in  support  of  the  state  agency's  mission. 

•  Travel  arrangements  must  be  cost  effective.  Executive  Offices  and  their  agencies  must  use  available 
available  Operational  Services  Division  ("OSD")  statewide  contracts  to  purchase  travel  services. 

•  Travel  must  be  consistent  with  the  relevant  rules  of  the  Personnel  Administrator,  OSD,  and  the 
Comptroller,  including  compliance  with  the  Expenditure  Classification  Handbook.  Where 
applicable,  travel  must  also  comply  with  the  relevant  provisions  of  current  collective  bargaining 
agreements. 

Authorization  and  Reimbursement 

Each  department  is  responsible  for  establishing  its  own  authorization  process  for  in-state  travel.  These 
processes  must  be  consistent  with  the  principles  set  forth  in  this  Bulletin.  For  the  purposes  of  this 
Bulletin,  a  department  is  a  state  agency  authorized  to  manage  its  financial  affairs  through  the  state 
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accounting  system  established  and  maintained  by  the  Comptroller. 

Out-of-state  travel  requires  the  approval  of  the  relevant  Cabinet  Secretary,  or  his  designee.  Privately 
subsidized  travel,  whether  in-state  or  out-of-state,  must  comply  with  the  provisions  of  801  CMR  7.00. 
No  department  may  authorize  disbursements  for  travel  expenses,  including  employee  reimbursements, 
unless  the  travel  is  consistent  with  the  provisions  of  this  Bulletin. 

Forms 

The  two  forms  associated  with  801  CMR  7.00  governing  privately  subsidized  travel  and  training,  the 
Authorization  for  Privately  Subsidized  Travel  and  the  Statement  of  Reconciliation,  and  the  AF-5  Out  of 
State  Travel  Authorization  form  are  hereby  eliminated  In  their  place,  a  single  form  covering  all  travel 
reporting  is  available  from  OSD. 
[Download  Travel  Authorization  Form  (Form  TAF)  (Word  6.0  document  tafdoc)] 

This  Bulletin  takes  effect  on  July  1,  1996. 

Charles  D  Baker 

Secretary 

Executive  Office  for  Administration  and  Finance 
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Interim  Budget  Guidance 

•  1 .  Purpose  and  Scope  0Li-ECTlQN 

•  2.  Conduct  under  an  Interim  Budget  ctra 

•  3.  Additional  Guidance 
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1.  Purpose  and  Scope 

The  purpose  of  this  Administrative  Bulletin  is  to  provide  departments  with  guidance  at  the  start  of  a  fiscal 
year  in  which  the  General  Appropriation  Act  (GAA)  is  delayed.  This  guidance  clarifies  how  certain 
government  business  should  be  managed  during  an  interim  period  between  July  1  and  the  signing  into  law 
of  the  GAA  for  the  fiscal  year  beginning  July  1,  to  achieve  the  proper  balance  between  the  need  tor 
uninterrupted  essential  government  services  and  operations  and  the  need  for  prudent  fiscal  restraint  in  the 
absence  of  an  approved  budget.  Executive  Department  agencies  must  adhere  to  the  requirements  outlined 
in  this  Bulletin.  I  recommend  that  other  state  agencies  and  the  Legislative  and  Judicial  Branches  follow 
these  procedures  as  well 

2.  Conduct  under  an  Interim  Budget 

In  fiscal  years  when  the  GAA  is  not  in  place  by  July  1,  it  is  usual  for  the  General  Court  to  enact  and  the 
Governor  to  sign  into  law  a  bill  authorizing  certain  spending  prior  to  enactment  of  the  GAA.  This 
legislation  commonly  is  referred  to  as  an  interim  budget.  Departments  will  be  notified  by  the  Comptroller 
when  an  interim  budget  is  in  place.  This  notice  will  include  any  particular  conditions  or  restrictions  on 
spending  stipulated  in  the  interim  budget,  together  with  guidance  for  departments'  compliance  with  these 
restrictions. 

Departments  generally  must  adhere  to  the  following  when  managing  their  activities  under  an  interim 
budget,  in  addition  to  requirements  imposed  by  the  General  Court. 

A.  Constraint  by  the  GAA 
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Departments  must  assume,  absent  explicit  instruction  to  the  contrary  from  the  Comptroller,  that  all 
activity  conducted  under  an  interim  budget  will  be  subject  retroactively  to  the  conditions  and  restrictions 
included  in  the  GAA  when  eventually  signed  into  law.  Departments  must  not  undertake  any  activities 
which  they  have  reason  to  believe  will  not  be  supported  by  the  relevant  appropriations  and  other 
provisions  of  the  GAA.  In  the  absence  of  a  report  of  a  Conference  Committee  on  the  budget,  and  where 
the  relevant  appropriations  and  other  provisions  enacted  by  the  Senate  and  the  House  of  Representatives 
differ  materially,  departments  must  act  under  their  best  judgment  regarding  the  likely  resolution  by  a 
Conference  Committee,  but  should  favor  the  most  conservative  reasonable  prediction  of  the  outcome. 
Departments  should  consult  with  the  Fiscal  Affairs  Division  prior  to  making  significant  commitments 
which  would  exceed  the  lower  of  the  relevant  House  and  Senate  spending  authorizations. 

Departments  must  also  recognize  that  fiscal  constraints  and  policy  differences  may  result  in  the  Governor 
vetoing  or  reducing  appropriations  or  other  provisions  of  the  GAA  as  enacted  by  the  General  Court  when 
he  signs  it  into  law,  and  must  manage  obligations  accordingly. 

B.  New  or  Expanded  Programs 

Departments  must  refrain,  absent  explicit  instruction  to  the  contrary  from  the  Budget  Director,  from 
making  expenditures  or  binding  commitments  of  funds  for  new  or  expanded  programs  or  operations  even 
if  they  believe  these  eventually  will  be  funded  in  the  GAA.  Obligations  and  expenditures  of  funds  under 
an  interim  budget  generally  must  be  confined  to  those  required  to  maintain  the  basic  levels  of  services  and 
operations  in  effect  at  the  close  of  the  prior  fiscal  year.  Increases  in  rates  and  other  costs  required  by  law, 
previously  existing  contractual  provision,  or  otherwise  and  which  become  effective  while  an  interim 
budget  is  in  effect  are  not  considered  expansion  for  the  purposes  of  this  Bulletin. 

C.  Discretionary  Spending 

Departments  generally  must  minimize  discretionary  obligations,  and  particularly  discretionary 
expenditures,  and  should  delay  such  activities  until  after  the  GAA  has  been  enacted  and  signed  into  law. 
If  delay  would  result  in  materially  increased  costs  or  other  serious  negative  consequences,  departments 
should  use  their  best  judgment  regarding  the  timing  of  obligations  and  expenditures,  and  should  consult 
with  the  Fiscal  Affairs  Division  as  necessary. 

D.  Hiring  and  Promotion  of  Employees 

The  general  restriction  in  Subsection  A  on  constraint  by  the  GAA  applies  to  all  staffing  decisions, 
including  the  re-filling  of  positions  which  are  vacated  while  an  interim  budget  is  in  effect.  The  general 
restriction  in  Subsection  B  on  new  or  expanded  programs  applies  to  net  increases  in  a  department's 
workforce.  The  general  restriction  in  Subsection  C  on  discretionary  spending  applies  to  promotions  and 
other  compensation  increases  which  are  not  mandated  by  law  or  previously  existing  contractual  provision. 
Departments  should  exercise  the  maximum  amount  of  restraint  compatible  with  their  ability  to  maintain 
essential  services  and  operations  in  re-filling  positions  which  are  vacated  while  an  interim  budget  is  in 
effect  Re-filling  of  vacated  positions  generally  should  be  kept  to  a  minimum,  and  delayed  until  after  the 
GAA  has  been  enacted  and  signed  into  law. 

3.  Additional  Guidance 


The  Budget  Director  or  the  Comptroller  from  time  to  time  may  issue  communications  which  explain 
more  fully  the  guidance  outlined  in  this  Bulletin,  including  particular  requirements,  procedures,  and 
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approval  processes. 

4.  Effective  Date 


This  Bulletin  takes  effect  immediately. 

Andrew  S  Natsios 

Secretary 

Executive  Office  for  Administration  and  Finance 
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